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                                February 16, 2022 
 

Aloha Chair Wakai, Chair Inouye, and members of the Committees: 

Thank you for the opportunity to testify in support of Senate Bill 2398, which 
creates the Pulehunui Community Development District to allow for planning, 
development, and maintenance of public lands in Pulehunui, Maui. 
     

The Department of Hawaiian Home Lands (DHHL) has been leading an effort to 
develop a regional infrastructure master plan to serve certain State lands in Pulehunui 
in a manner that is financially and environmentally efficient, maximizing the use of State 
funds while minimizing environmental impacts to the extent practicable.  The Pulehunui 
Community Development District proposed in this bill does not include the parcels 
DHHL owns in Pulehunui, but are adjacent to DHHL lands.  DHHL supports any effort 
toward obtaining funds to develop in this area.  

 
Thank you for your consideration of our testimony. 
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SENATE BILL 2398 
RELATING TO THE HAWAII COMMUNITY DEVELOPMENT DISTRICT 

 
Senate Bill 2398 proposes to: 1) create the Pulehunui Community Development District to allow 
for planning, development and maintenance of public lands in Pulehunui, Maui, 2) amend the 
Hawaii Community Development Authority (HCDA) membership to include the Director of the 
Office of Planning and Sustainable Development and the Director of the Office of Planning and 
Permitting of each county, or their designee, in which a community development district is located, 
3) amend community representatives on each board from three to two at-large members, and 4) 
establish membership for quorum on matters related to the Pulehunui Community Development 
District.  The Department of Land and Natural Resources (Department) appreciates and 
supports the intent this measure and offers the following comments. 
 
The Department desires to develop an approximately 280-acre portion of the property identified 
as Tax Map Key (2) 3-8-008:001 for a light industrial and business park.  The Department intends 
to lease a variety of small, medium and large lots to private lessees for the purpose of generating 
income to support the Department’s resource protection programs.  This project will also require 
the provision of necessary infrastructure, including water and wastewater systems, at significant 
costs.  The Department is working with other State and county agencies in order to address these 
issues.  The establishment of the Pulehunui Community Development District would authorize its 
managing Pulehunui Community Development District authority board to obtain various forms of 
federal funding for planning, design, construction, maintenance, and development projects in the 
Pulehunui Community Development District.  The Department supports this measure due to its 
potential to address the significant infrastructure costs for its proposed industrial and business park 
as well as other State projects located within the Pulehunui Community Development District. 
 



The Department does have concerns that the measure excludes the Department as a land managing 
stakeholder agency from membership of the Pulehunui Community Development District 
authority board governing the development district.  This would deprive the Department of the 
ability to participate in the entity granted the authority to enter into agreements which would 
greatly impact the planning and development of lands under the Department’s management.  
Furthermore, the exclusion of the Department as a stakeholder agency from membership in the 
authority board would result in creating an additional layer of bureaucracy beyond existing state 
and county land use regulations.  Furthermore, the Department defers to HCDA with respect to 
the amendments that affect its membership and administrative duties. 
 
The Department notes that the Pulehunui Community Development District Special Fund 
established by the measure, states that “all revenues, income, and receipts for the district” shall be 
deposited into the fund.  The Department understands the provision does not extend to any 
revenues, income and receipts generated by the properties located within the Pulehunui 
Community Development District.  If the Department’s understanding is correct, the Department 
respectfully requests that the committees consider amending the measure to clarify the scope of 
that provision.  If the intent is for the special fund to receive revenues generated from the use of 
lands located with the district, then the Department opposes the diversion of funds due to the 
detrimental impact on the Department’s ability to fund its resource management and protection 
programs. 
 
Finally, the Department requests the following amendment (highlighted in yellow) adding a new 
subsection (E) to include the Chairperson of the Board of Land and Natural Resources or 
Chairperson’s designee as a member of the Pulehunui Community Development District: 
 

(4)  For matters affecting the Pulehunui community 

development district, the following members shall be

 considered in determining quorum and majority and

 shall be eligible to vote: 

          (A)  The director of finance or the director's 

designee; 

          (B)  The director of transportation or the director's 

designee; 

          (C)  The director of the office of planning and 

sustainable development or the director's 

designee; 



          (D)  The director of planning and permitting for the 

county in which the Pulehunui community 

development district is located or the director's 

designee; 

(E) The chairperson of the board of land and natural 

resources or the chairperson’s designee; 

         [(E)] (F) The cultural specialist; 

         [(F)] (G) The two at-large members; and 

         [(G)] (H) The two representatives of the Pulehunui 

    community development district. 

Thank you for the opportunity to comment on this measure. 
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The Department desires to develop an approximately 280-acre portion of the property identified 
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to lease a variety of small, medium and large lots to private lessees for the purpose of generating 
income to support the Department’s resource protection programs.  This project will also require 
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The Department does have concerns that the measure excludes the Department as a land managing 
stakeholder agency from membership of the Pulehunui Community Development District 
authority board governing the development district.  This would deprive the Department of the 
ability to participate in the entity granted the authority to enter into agreements which would 
greatly impact the planning and development of lands under the Department’s management.  
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authority board would result in creating an additional layer of bureaucracy beyond existing state 
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The Department notes that the Pulehunui Community Development District Special Fund 
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Finally, the Department requests the following amendment (highlighted in yellow) adding a new 
subsection (E) to include the Chairperson of the Board of Land and Natural Resources or 
Chairperson’s designee as a member of the Pulehunui Community Development District: 
 

(4)  For matters affecting the Pulehunui community 

development district, the following members shall be

 considered in determining quorum and majority and

 shall be eligible to vote: 

          (A)  The director of finance or the director's 

designee; 

          (B)  The director of transportation or the director's 

designee; 
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Thank you for the opportunity to comment on this measure. 
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In consideration of  
SB 2398 

RELATING TO THE HAWAII COMMUNITY DEVELOPMENT AUTHORITY.  
 

Chairs Wakai and Inouye, Vice Chairs Misalucha and Keith-Agaran, and members of 
the Committees.  The Hawaii Community Development Authority (HCDA), supports SB 
2398 with amendments.   
 
This measure establishes the Pulehunui community development district and board to 
be placed within HCDA and administratively attached to the Department of business, 
economic development, and tourism, to facilitate the development and improvement of 
state-owned lands in Pulehunui, Maui.  
 
The bill also makes changes to the governance structure of the HCDA board and 
community development district boards. 
  
We suggest the following amendment pertaining to the composition of the authority to 
make the membership align with the other related measures.  On page 6, lines 11 and 
12, page 8, lines 11 and 12, page 10, lines 1 to 3, page 11, lines 3 to 5, page 12, lines 7 
to 9, page 13, lines 9 to 11, and page 14, lines 5 and 6 please make the following 
change:  
 

Replace “the director of the office of planning and sustainable development 
or the director's designee” with “the director of the department of business, 
economic development, and tourism or the director’s designee”.  Note:  the 
additional language, “or the director’s designee”, will not need to be 
inserted in every instance. 

 
Please delete the extraneous language on page 14, lines 10 to 12 as follows:   
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“. . . . provided that the initial terms of all voting members initially appointed 
pursuant to Act 61, Session Laws of Hawaii 2014, shall commence on March 1, 
2015…” 

 
 

Passage of SB 2398 would allow HCDA to facilitate and lead regional infrastructure 
planning between several State agencies and ensure the most efficient use of State 
funds. 
  
It would also enable HCDA to engage with the U.S. Department of Agriculture’s Rural 
Development division about potentially utilizing federal infrastructure funds to finance 
regional infrastructure improvements as well as the new correctional facility.   
 
The HCDA has considerable experience in implementing infrastructure improvements 
and facilitating development and welcomes the opportunity to use its development 
expertise in facilitating development and improvement in Pulehunui.   
 
Thank you for the opportunity to testify in support of this measure. 
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February 15, 2022 

TO: Honorable Glenn Wakai, Chair 
 Senate Committee on Energy, Economic Development, and Tourism 

 Honorable Lorraine R. Inouye, Chair 
 Senate Committee on Water and Land 
 
FROM: Alice L. Lee 
 Council Chair 

DATE: February 15, 2022 
 

SUBJECT: SUPPORT FOR SB 2398, RELATING TO THE HAWAII COMMUNITY 
DEVELOPMENT AUTHORITY 

 
Thank you for the opportunity to testify in SUPPORT of this important measure.  The 
purpose of this measure creates the Pulehunui Community Development District to 
allow for planning, development, and maintenance of public lands in Pulehunui, Maui.  

The Maui County Council has not had the opportunity to take a formal position on this 
measure.  Therefore, I am providing this testimony in my capacity as an individual 
member of the Maui County Council. 

I SUPPORT this measure for the following reasons: 

1. This measure would help support the development of much-needed 
housing units in Maui County. 

2. This measure would help ensure skilled employees stay in Maui County, 
providing economic and social benefits to the community, instead of 
leaving because of a lack of housing options.  

3. Redeveloping, renovating, or improving these public lands to provide 
suitable recreational, residential, educational, industrial, governmental, 
and commercial areas where the public can live, congregate, recreate, 
attend schools, and shop as part of a thoughtfully integrated experience is 
in the best interest of Maui County. 

For the foregoing reasons, I SUPPORT this measure. 
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Douglas Meller, Legislative Committee, League of Women Voters of Hawaii 
 
 
Chair Wakai, Chair Inouye and Committee Members: 
 
The League of Women Voters opposes SB 2398. 
 
Regardless of whether SB 2398 would comply with the State Constitution, the League’s position 
is that it is simply, obviously wrong for the Legislature to encourage people who might develop 
or lease public lands at Pulehunui to “play politics” to gain special unfair treatment.  Besides 
changing who is included on the board of the HCDA, SB 2398 proposes to authorize specified 
HCDA board members (but not all board members) to regulate (and override county zoning for) 
“underutilized” public lands at Pulehunui but not to regulate (and override county zoning for) 
similar “underutilized” public lands at any other location.  However, Article XI, Section 5 of the 
Hawaii Constitution prohibits enactment of a “special” law which only applies to public lands at 
one specific location and nowhere else in the State.  This requirement is explained in the 
Attorney General’s February 11, 2022 testimony on SB 2833.    
 
Thank you for the opportunity to submit testimony. 
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Submitted on: 2/12/2022 12:28:00 PM 
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Submitted By Organization Testifier Position 
Remote Testimony 

Requested 

lynne matusow Individual Oppose No 

 

 

Comments:  

This is a very BAD bill. It reduces transparency and participation at the grass roots level. It is the 

community members, residents and businesses, who will feel the impacts and they need greater, 

not less say. Do not reduce the number of community members in the district, do not replace the 

nominating authority of the county councils with that of the now scandalized legislature (thanks 

to English and Cullen). What does it say about the legislature that none of the other members 

suspected that English and Cullen were crooks? 

Better still, defer this bill. Now. A'ole imua. 

Find another way to set up the Pulehunui communith development district. 
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